

eg RIGHTS OF MAN. Part II, 

conftitution is not the aft of a government, but of a people 
eonftituting a government ; and government without a con- 
ftitution, is power without a right.. 

All power exercifed over a nation, mult have lome begin, 
intx. It mull be either delegated, or affumed. There are no 
other fources. All delegated power is truft, and all alTumei 
power is ufurpation. Time does not alter the nature and 

^'iif viewing this fubjeft, the cafe and circumftances of America 
prelent themfelves as in the beginning of a world ; and our 
enquiry into the origin of government is fhortened, by referring 
to the fc&s that have arifen j n our own day. We have no 
occafion to roam for information into the obfcure field of anti- 
cmity, nor hazard ourfelves upon conjeaure. We are brought 
a* once to the point of feeing government begin, as if we had 
j; V ed in the beginning of time. The real volume, not of 
hiftory, but of fads, is direftly before us, unmutilated by j 
contrivance, or the errors of tradition. 

I will here coneifelv ftate the commencement of the American 
eonftit'uticMs ; by which the difference between conftitutions 
and governments will fufficiently appear. j 

It mav not be improper to remind the reader, that the 
United States of America confift of thirteen feparate ftates, each of 
which eftabhlhed a government for itfelf, after the declaration 
of independence, done the fourth of July 1776. Each Hate 
a fted independently of the reft, in forming its government; ; 
but the fame general principle pervades the whole. When the I 
feveral ftate governments were formed, they proceeded to form 
the federal government, that afts over the whole in all matters 
which concern the intereft of the whole, or which relate to the 
intercom* of the feveral ftates with each other, or with foreign 
nations. I will begin with giving an inftance from one of the 
ftate governments, (that of Pennfylvania), and then proceed 
to the° federal government 

The ftate of Pennfylvania, though nearly of the fame extent 
of territory as England, was then divided into only twelve 
counties. Each of thofe counties had elefted a committee at 
the commencement of the difpute with the Enghfh govern- 
ment ; and as the city of Philadelphia, which alfo had its 
committee, was the moft central for intelligence, it became the 
center of communication to the feveral county coipinitttts. 
When it became neceffary to proceed to the formation or a 
government, the committee of Philadelphia propofed a confer- 
ence of all the county committees, to be held in that city, an« 
which met the latter end of July 1776. , 

Though thefe committees had been elected by the P eo P le ; 
they were not elefted exprefsly for the purpofe, nor inveW 
with the authority of forming a conftitution; and as they 
could not, confiftentlv with the American idea of rights, aflume 
loch a power, they could only confer upon the matter, and pw 
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it into a train of operation. The conferees, therefore, did n« 
ixiore than ftate the cafe, and recommend to the feveral counties 
to ele<ft fix reprefentatives for each county, to meet in conven- 
tion at Philadelphia, with powers to form a conftitution, and 
propofe it for public confideration. 

This convention, of which Benjamin Franklin was prefident, 
having met and deliberated, and agreed upon a conftitution, 
they next ordered it to be publiftied, not as a thing eftablifhed, 
bat for the confideration of the whole people, their approbation 
or rejection, and then adjourned to a ftated time. When the 
time of adjournment was expired, the convention re-aftembled ; 
and as the general opinion of the people in approbation of it 
was then known, the conftitution was figned, fealed, and pro- 
. claimed on the authority of the people ; and the original inftrument 
depofited as a public record. The convention then appointed a 
day for the general eleftion of the reprefentatives who were tfc 
coinpofe the government, and the time it fhould commence ; 
and having done this, they diffolved, and returned to their 
feveral homes and occupations. 

In this conftitution were laid down, firft, a declaration of 
* rights. Then followed the form which the government ftiould 
have, and the powers it ftiould poffefs — the authority of the 
courts of judicatuiie, and of juries — the manner in which elec- 
tions fliould be conduced, and the proportion of reprefentatives 
to the number of ele&ors — the time which each fucceeding 
aflembly fhould continue, which was one year — the mode of 
t levying, and of accounting for the expenditure, of public 
money — of appointing public officers, &c. &e. See . 

No article of this conftitution could be altered or infringed 
at the diferetion of the government that was to enfue. It was 
to that government a law. But as it would have been unwife 
to preclude the benefit of experience, and in order alfo to 
prevent the accumulation of errors, if any ftiould be found, 
and to preferve an unifon of government with the circum- 
fiances of the ftate a* all times, the conftitution provided, that, 
at the expiration of every feven years, a convention fhould be 
ele&ed, for the exprefs purpofe of reviling the conftitution, 
and making alterations, additions, or abolitions therein, if any 
fuch fhould be found neceffary . 

Here we fee a regular procefs — a government iffuing out of 
a conftitution, formed by the people in their original chara<ft«r^ 
and that conftitution ferving, not only as an authority, but as 
a law of controul to the government. It was the political 
bible of the ftate. Scarcely a family was without it. Every 
member of the government had a copy ; and nothing was more 
common when anydebate arofe on the principle of a bill, or 
on the extent of any fpecies of authority, than for the members 
to take the printed conftitution out of their pocket, and read 
the chapter* with which fuch matter in debate was eonne&ed. 
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